SUPREME COURT OF QUEENSLAND
REGISTRY: BRISBANE
o

NUMBER: 6-7 q _7 O}

First Applicant: ARCHIBALD AND BROWN PTY LTD
(A FIRM)
AND
Second Applicant: CAELI LOVELL
AND
Third Applicant: LESLIE VENVILLE
AND
Fourth Applicant: GARY OWEN
AND
Fifth Applicant: THOMAS HEGARTY
AND
Sixth Applicant HARVEY ROUGH
AND
Respondent: GORDON CRAVEN
AFFIDAVIT

This is the Affidavit of Caeli Michael Lovell, Solicitor of Level 1, 293 Queen Sireet, Brisbane

in the State of Queensland.

I. Tam a Solicitor in the employ of Archibald & Brown Lawyers (‘the Firm’). 1 am
duly authorised by the intended Plaintiffs (referred to as the Applicants) to make this

affidavit on their behalf. The Applicants are: .
A
4 Myself, Caeli Lovell; 7/)
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b. The Firm;

c. Leslie Venville, a partner/director of the Firm,;
d. Gary Owen.

e. Thomas Hegarty; and

f. Harvey Rough.

2. The facts stated in this affidavit are derived from my own knowledge except where

stated otherwise, and are true to the best of my knowledge and belief.

This affidavit is made in support of the Applicants’ application for an interim

L}

injunction restraining the Respondent from continuing to publish defamatory matter

about the Applicants.

4. I am informed by Mr Leslie Venville, a director of Archibald Brown, and verily
believe that the Firm employs fewer than ten (10) persons and is an excluded

corporation for the purposes of section 9 of the Defamation Act 2005 (QId).

5. Archibald & Brown Lawyers has carriage of Federal Magistrate Court proceedings
BRG 167 of 2009 (hereinafter referred to as “the Federal Magistrates Court
Proceedings™) on behalf of the two Respondents in those proceedings, Mr Gary

Owen and Ready Flowers Pty Lid.

6.  The Applicant in those proceedings is Mr Gordon Craven. Mr Craven is the intended
Defendant in the defamation proceedings and is referred to in this affidavit as the
Respondent. The interim injunction is sought to restrain Mr Craven from continuing
to publish defamatory matter of and concerning the Applicants on web-sites

maintained by him.

7. On 25 June 2009 T performed a search using the pdslive.com.au service and the
results of that search indicate that Gordon Craven owns no real property in
Queensland. A true copy of those search results is contained in exhibit ‘A’ to this

affidavit.

The Webpage — www.fair-trading.com.an

8. On or about 25 March 2009 this firm received instructions from Mr Gafy Owen to
act p/rn,laisibehalf in the’FE&icral Magistrates Court Proceedir}g‘s./ /
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10.

11.

12.

13.

3
Upon taking instructions from Mr Owen he directed my attention to the website

www.fair-trading.com.au.

I have used my computer to access this webpage on or about 25 March 2009 and on a

regular basis thereafter, including on 24 June 2009.

On that date (24 June 2009) I entered the universal resource locator address (“URL™)
www.fair-trading.com.au into the address bar of my internet browser, Internet
Explorer. My computer then displayed a web page, hereinafter referred to as “the

Introductory Page”.

Contained in exhibit ‘A’ to this affidavit is a true copy of an extract of the
Introductory Webpage, pages 1 and 2 of a total of 10 pages, taken on 24 June 2009.

That website prominently stated “Online Florist Scam Exposed™” above an illustrated
banner displaying the words “CONSUMERS BEWARE — Online Relay Florists are

charging up to 69% commission to relay your order”.

The Webpage — http://www.fair-trading.com.au/reports/ready-flowers.html

14.

15.

16.

17.

09420
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At various times since in or around late May 2009, and as most recently as 24 June
2009, I have clicked on the illustrated banner referred to in paragraph 13 hereof
whereupon my internet browser was redirected to another webpage by hyperlink.
The webpage to which this hyperlink led uses the URL http://www fair-
trading.com.au/reports/ready-flowers.html, hereinafter referred to as “the First

Defamatory Webpage”.

On 24 June 2009 I viewed the First Defamatory Webpage. Contained in exhibit ‘A’
to this affidavit is a true copy of an extract, pages 1,2,3,11,12,13, 14, 15 and 16 of
a total of 32 pages, of the First Defamatory Webpage taken at 18 June 2009,

The statements published on the First Defamatory Webpage refer to and contain an

image of Mr Gary Owen, and refer to Ready Flowers Pty Lid.

Additionally the First Defamatory Webpage includes references to Archibald &
Brown Lawyers under the banner entitled “News Items” as “bogus florist defenders”
and states that this firm had “threatened” Mr Gordon Craven with a “Strategic
Lawsuitﬁg,ainsgPublic Participation”.




18.

19.

20.

22.
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\Ev—ers}the web{p/age%e)omB]oomsReview.com.
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The words “Strategic Lawsuit Against Public Participation” also linked to a webpage
which has the Universal Resource Locator of
http://en.wikipedia.org/wiki/Strategic_lawsuit_against public_participation. That
page contains an article on dubious lawsuits lacking merit which were initiated by
lawyers to prevent public participation in issues of public concern. Contained in
exhibit “A” to this affidavit is a true copy of an extract of that website, page 1 of a

total of 6 pages, taken at 17 June 2008.

The First Defamatory Webpage also includes references to Mr Gary Owen as having
displayed “unethical conduct” for setting up floristry websites and reproductions of

photos and designs created by Mr Gary Owen above the statement that:

“Mr Owen has set up hundreds of bogus webpages from London to LA to further the
passing off of his websites as florist websites for the purpose of obtaining secret

commissions.”

Furthermore, there is closely located to the picture of Mr Owen posed a rhetorical
questions asked in a pejorative manner that reflect badly on the character and

business skills of Mr Owen, including:

“Is it any wonder that university students and graduates are Jocking to set up bogus

websites as AFFILIATES and RELAY FLORISTS when university staff display such

unethical conchuct?”

An entry published on pages 14 and 15 of the First Defamatory Website contains
descriptions of Mr Hegarty and Mr Rough as:

““Dr. Flexi and his haggard team”, (incorporating now an invisible rabbit

harvey...) to come in —like Grim Reapers.... and start beheading ... .... ;
‘grimey slimey reaper’

@ money hungry thief with a very clever idea’;

AN INVISIBLE RABBIT AND 4 SCARED LITTLE THIEF'; and

‘big bad demon’.

The First Defamatory Webpage also included a prominent hyperlink, in bold red type
face, also EXPOSED ... SPECIAL REPORT ON GARY OWEN that redirects




The Webpage ZoomBloomsReview.com

23.

24,

25.

26.

27.

30.

(9420

On or about 35 June 2009 I viewed the website at the URL

www.zoombloomsreview.com, which I will refer to as the Second Defamatory

Webpage. [ have as recently as 24 June 2009 visited the site.

I accessed this website by hyperlink entitled also EXPOSED ... SPECIAL REPORT
ON GARY OWEN from the First Defamatory Webpage, and also by entering the

URL www.zoombloomsreview.com into the address bar of my internet browser.

An extract, 4 of 6 relevant pages, of the Second Defamatory Webpage taken on 18
June 2009 is contained in exhibit ‘A’ to this affidavit.

On 24 June 2009 the Second Defamatory Webpage contains references to myself and

this firm, and stated that I act on behalf of Mr Owen and Ready Flowers Pty Ltd.

The Second Defamatory Webpage also included a manufactured image containing a
picture of my face juxtaposed with a photo of a male model dressed only in
underwear while in a lewd and sexually suggestive pose with the caption
www.megamuscle.com. This image of the model had been enlarged and
superimposed on a manipulated image purporting to be a page from the website

www.facebook.com.

Below this manufactured image on the Second Defamatory Webpage is the
statement, extracted below and reproduced at page 3 of the Second Defamatory

Website:

"M Lovell who completed a law degree in 2004, initially presents a demeanour in
conversation (similar to portrayed by this Facebook entry) to be gay, exceptionally
friendly, complimentary, enthusiastic .... As such “off the record” discussion is
encouraged and freely entered into when offered. However, things are not what they
seem, as will be revealed in LawyersDirtytricks.com which will expose matters

contrary to the published goal of Mr Lovell’s law firm at, About Us”.

The words “About Us” in the extract at paragraph 30 of this Affidavit includes a
hyperlink to the website of Archibald & Brown Lawyers.

I do not maintain a webpage that links to the website www.megamuscle.com nor do |

maintaina website that contains images of the model juxt:

e O/ Ao S N
Degponent g SOt '



6
31. Thave never given authorisation to any person to use a photo of myself on any of the

Defamatory Websites identified herein.

32.  The Second Defamatory Webpage also refers to Mr Owen’s conduct as the obtaining

of “secret commissions™ by reference to section 442E of the Criminal Code (Qld),

“unethical”.

33. References to this firm on the Second Defamatory Webpage also include hyperlinks
to the Archibald & Brown Lawyers webpage, maintained by this firm. Of particular
note is the following passage that refers to the firm and its Director Mr Leslie

Venville and states that Mr Craven is going to present:

‘an account of lawyer’s (sic) dirty tricks to rack up opponent's (sic) costs (instead of
addressing core issues) and to trick opponents, bully boy tactics (SLAPP suit) and
attempls lo restrict freedom of speech, that are encountered in the minefield of trying
lo achieve justice in the Australian Legal System against bogus florists such as Zoom

Blooms et al "
Responsibility for the publications

34, On 17 June 2009 I performed a search of the websites referred to as the First
Defamatory Webpage and Second Defamatory Webpage at www.whois.net and

www.whois.com.au in order to confirm who maintains the domains which publish
the Websites referred to herein.

35.  Isearched for www.fair-trading.com.au and the search results indicate the domain is
registered to Gordon Craven. Contained in exhibit *A’ to this affidavit is a true copy
of the search results.

36. I searched for www.readyflowersreview.com and the search results indicate the site

is registered to Gordon Craven. Contained in exhibit ‘A’ to this affidavit is a true

copy of the search results.

37. 1 searched for www.zoombloomsreview.com and the search results indicate the
domain is registered to Gordon Craven. Contained in exhibit ‘A’ to this affidavit is a

true copy of the search results.

38.  To determine who might be hosting these websites for Mr Craven I used searched the

databases referred to in paragraph 32 hereof for details of who had registered the

, (
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39.

40.

41.

42.

43,
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name server entries for the domains listed above. These name server entries are both

at tasecom.com, and include nsl.tasecom.com and ns2.tasecom.

The search results for these name entries indicate that the tasecom.com domain is
also registered to Mr Gordon Craven. Contained in exhibit ‘A’ to this affidavit is a

true copy of these search results.

I used a website called www.sitedossier.com to search for tasecom.com. The search

results revealed two IP numbers hosting the domain tasecom.com:
a. 115.178.17.212

b. 202.60.89.28.

Contained in exhibit ‘A’ to this affidavit is a true copy of these search results, which

also indicate that these IP addresses respectively host 56 and 67 sites.

Contained in exhibit ‘A’ to this affidavit are two extracts of search results for the

sites hosted on these two IP numbers.

Using the search tool at ip-lookup.net I was able to identify that these addresses were

hosted in Brisbane by www.dedicatedservers.net.au or www.hostingshop.com.au.

Correspondence between Archibald & Brown Lawyers and Gordon Craven

44,

45.

46.

7
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On 5 June 2009 the Director of Archibald & Brown Lawyers, Mr Leslie Venville,
sent correspondence to Gordon Craven by having it delivered to his house by Mr
Paul Bone, solicitor, of Cooroy. That letter stated that the material on Gordon
Craven’s websites was inaccurate, defamatory and vilifying. It also identified
statements published by Mr Craven as casting adverse imputations on the law

practice of Archibald & Brown Lawyers.

That letter further stated that unless all references to Archibald & Brown Lawyers
and myself were removed from Mr Craven’s websites by 3.00pm on 5 June 2009 that
an Application would be brought in the Supreme Court seeking injunctive relief and

costs of the Application.

That letter was subsequently published by hyperlink on the Second Defamatory
Webpage. Contained in exhibit “A’ to this affidavit is a true copy of that letter and

also m/ecaVE letter to Wau!lw Bone.
e e { |
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47.

48.

49,

50.

51.

52.
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No response to that letter was received from Mr Craven.

On 16 June 2009 I caused an email to be sent to Mr Craven. Contained in exhibit ‘A’
to this affidavit is a true copy of that email.

On 17 June 2009 I sent a letter to Mr Craven. Contained in exhibit ‘A’ to this

affidavit is a true copy of that email.

On 22 June 2009 I received an email from Mr Craven. Contained in exhibit ‘A’ to

this affidavit is a true copy of that email.

On 22 June 2009 I sent an email to Mr Craven. Contained in exhibit ‘A’ to this

affidavit is a true copy of that email.

On 23 June 2009 I received an email from Mr Craven. Contained in exhibit ‘A’ to

this affidavit is a true copy of that email.

Requests to Website Hosting Service to remove Defamatory Material

53.

54.

On 9 June 2009 I sent correspondence to Dedicated Servers and requested they
remove the material Defamatory Websites. Contained in exhibit ‘A’ to this affidavit

is a true copy of that correspondence.

Contained in exhibit ‘A’ to this affidavit is a true copy of correspondence received
from Dedicated Servers confirming that company provides hardware and internet
connectivity for the Defamatory Websites. That letter further states that Dedicated
Servers does not have administrative control over the websites, but that they would

comply with a Court order compelling them to terminate the hosting server.

Impact of Defamatory Websites

55.

6.

Deponent .~

09420

Since publication of an image incorporating a photo of my face I have been

contacted by friends and colleagues who have viewed the Defamatory Webpages.

On 24 June 2009 1 performed a search on the website Google.com by entering my
name ‘Caeli Lovell” as the search term. The fourth and fifth results returned on this
Google search were hyperlinks to the First and Second Defamatory Webpages.

Contained in exhibit ‘A’ to this affidavit is a true copy of an extract ef those search

results, |

................
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57. On 25 June 2009 I performed a search on the website Google.com by entering the
name of my employer ‘Archibald & Brown Lawyers’ as the search term. The sixth
and ninth results returned on this Google search were hyperlinks to the First and
Second Defamatory Webpages. Contained in exhibit ‘A’ to this affidavit is a true

copy of an extract of those search results.

58.  An inference can be reasonably be drawn from the material published on the
Defamatory Websites that the manner in which I practice law and represent my

clients is incompetent, unethical and an abuse of Court processes.

59. An inference can be reasonably drawn from the material published on the
Defamatory Websites that I have engaged, and do engage, in “dirty tricks™ against
opponents in my practice of law and that as a lawyer I neglect my duty to the Court.

60. Inferences can be reasonably be drawn from the image and text published on the
Defamatory Websites that T am gay, maintain a website that links to male
pornographic sites and that I am interested in models who appear on the website

www.megamuscle.com,

61. I verily believe that my reputation will be diminished in the view of professional

colleagues as a result of these publications.

62. I verily believe that my reputation will be diminished in the view of personal friends,
especially those I know through the Catholic Church, as a result of these
publications.

63.  On 24 June 2009 I had a telephone attendance with Mr Gary Owen. I am informed

by Gary Owen, and I verily believe, that the publication of material as set out in this

Affidavit has caused significant personal and professional distress to him.

64. The defamatory material is linked directly to Mr Owen’s work contact details and Mr
Owen is deeply concerned that persons viewing the websites will be motivated to

contact University staff and seek to jeopardise Mr Owen’s employment.

65. The Webpage www.zoombloomsreview.com contains a reproduction of an email

message that has supposedly been sent to twenty-nine (29) email addresses of
Professors from Australian universities who are board members of Universities
Australia, plus staff working for Universities Australia. Those twenty-nine email

addreswglisted on/@gwebpage and the text of that email message provides
) - P

—

Deponent 7

09420



66.

67.

68.

69.

70.
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hyperlinks to the Defamatory Webpage and reproduces an extract from

www.zoombloomsreview.com as follows:

“Dear Universities of Australia Staff,

Perhaps  someone  there  can  answer  the  question  posed  on

hitp:zoombloomsreview.com

Is it any wonder that many university students and graduates are flocking to set up

bogus website as AFFILIATES and RELAY FLORISTS when university staff display
sueh unethical conduct? ™

By reproduction of the defamatory material in that message, and publication of the
message on the website, an inference can reasonably be drawn that Mr Owen is

unethical and that viewers of the defamatory material are being prompted by the

website to contact the professional colleagues of Mr Owen within the academic
community.,

The Defamatory Websites also refer to “the 2 faces of Gary Eryl Roy Owen” which
reinforces to viewers of the Webpage that Mr Owen is somehow engaged in illegal

or unethical business activities.

Mr Owen has serious concerns for the tenure of his employment as a result of the

publications by the Respondent.

Mr Owen has serious concerns about the prospects of future employment because of
the statements being made about him on the Defamatory Websites to senior persons

throughout Australia’s universities.

The stress caused by the Defamatory Publications has caused serious tension within

Mr Owen’s personal relationships.

71.  Thad a telephone attendance with Harvey Rough on 24 June 2009. I am informed by
Mr Harvey Rough that he and Mr Thomas Hegarty believe the publication of
material by the Respondent as set out in the comment section of the website has
caused significant personal and professional distress to them.

72.  The First Defamatory Webpage refers to Mr Rough and Mr Hegarty using words to
describe their conduct such as “thief”, “unethical”, “oreedy”, “fraudulent” and
“immoral / downright theft™. It also refers to florists “suffering at the d of these
bludgers™. /‘m/j < ’
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73.  Mr Rough expressed to me that the publication of these terms in relation to Mr
Rough and Mr Hegarty caused both men to react with a sense of despondency,
concern and anxiety. The publication has caused serious damage to the ability of

both men to focus on their work and seek to keep the Ready Flowers Pty Ltd

business afloat.

74. The Websites show pictures of Mr Rough and Mr Hegarty and I am instructed by Mr
Rough that no authorisation has ever been given by either man for any of these
photos to be published by the Respondent. The Respondent has already been
requested in writing to remove these photos as set out in this Affidavit, Mr Hegarty
and Mr Rough feel their privacy is being invaded and their personal information is

being maliciously distributed to a wide audience.

75. Mr Rough and Mr Hegarty are deeply disappointed at the conduct of the Respondent

and concerned about the impact the Defamatory Websites will have on their

reputation with their professional colleagues.

76. Mr Rough and Mr Hegarty are also deeply concerned about the impact the
Defamatory Websites will have on their personal relationships. Mr Rough has young

children and is concerned for his reputation with parents of his children’s friends.

77. All the facts and circumstances deposed hereto are within my own knowledge, save
such as are deposed to from information only, and my means of knowledge and

sources of information appear on the face of this my Affidavit.

Sworn by CAELI LOVELL on 25/Iune 2009 at Brisbane in the State of Queensland in the

presence of

T —
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> S




SUPREME COURT OF QUEENSLAND

REGISTRY: BRISBANE

NUMBER: of 20
First Applicant: ARCHIBALD & BROWN PTY LTD
(A FIRM)

AND
Second Applicant: CAELI LOVELL

AND
Third Applicant: LESLIE VENVILLE

AND
Fourth Applicant: GARY OWEN

AND
Fifth Applicant: THOMAS HEGARTY

AND
Sixth Applicant: HARVEY ROUGH

AND
Seventh Applicant: THOMAS HEGARTY

AND
Respondent: GORDON CRAVEN
CERTIFICATE OF EXHIBIT ARCHIBALD & BROWN
Filed on behalf of the Plaintiff LAWYERS
Form 47 Rule 435 Level 1, 293 Queen Street

BRISBANE QLD 4000

Tel: 07 3167 6200
Fax: (07 3167 6222
Ref: LEV:CML:SK:090077

09521



CERTIFICATE OF EXHIBIT
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Exhibit A to the affidavit of Caeli Michael Lovell sworn : June 2009;

“Descriptio Date.
Property Search 25/06/2009
Extract from Fair-Trading website 24/06/2009 { 02 —03
Extract from Fair Trading website 24/06/2009 | 04 — 12
Extract from Wikipedia 17/06/2009 | 13
Extract from Zoom Blooms Review 24/06/2009 | 14 —17
Who Is Search — fair-trading.com.au 17/06/2009 | 18
Who Is Search — readyflowersreview.com 17/06/2009 | 19 -20
Who Is Search — zoombloomsreview.com 17/06/2009 | 21 -22
Who Is Search — tasecom.com 17/06/2009 | 23 —24
Site Dossier Search — tasecom.com 17/06/2009 | 25 -26
Site Dossier Search — IP 202.60.89.28 17/06/2009 § 27 - 30
Archibald & Brown facsimile to Paul Bone Solicitor 05/06/2009 | 31 —37
Archibald & Brown email to Gordon Craven 16/06/2009 | 38 —39
Archibald & Brown letter to Gordon Craven 16/06/2009 | 40
Gordon Craven email to Archibald & Brown 22/06/2009 | 41 — 42
Archibald & Brown email to Gordon Craven 22/06/2009 | 43
Gordon Craven email to Archibald & Brown 23/06/2000 | 44
Archibald & Brown facsimile to Dedicated Servers 09/06/2009 | 45 — 47
Dedicated Servers facsimile to Archibald & Brown 10/06/2009 | 48
Google Search — Caeli Lovell 24/06/2009 | 49 — 50
25/06/2009 | 51

Google Search — Archibald & Brown Lawyers
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